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PREFACE 

The  Legislative  Research  Commission,  established  by  Article  6B  of  Chapter  120  of 
the  General  Statutes,  is  a  general  purpose  study  group.  Hie  Commission  is  co-chaired 
by  the  Speaker  of  the  House  and  the  President  Pro  Tempore  of  the  Senate  and  has  five 
additional  members  appointed  from  each  house  of  the  General  Assembly.  Among  the 
Commission's  duties  is  that  of  making  or  causing  to  be  made,  upon  the  direction  of  the 
General  Assembly,  "such  studies  of  and  investigations  into  governmental  agencies  and 
institutions  and  matters  of  public  policy  as  will  aid  the  General  Assembly  in  performing 
its  duties  in  the  most  efficient  and  effective  manner"  (G.S.   120  30.17(1)). 

At  the  direction  of  the  1987  General  Assembly,  the  Legislative  Research 
Commission  has  undertaken  studies  of  numerous  subjects.  These  studies  were  grouped 
into  broad  categories  and  each  member  of  the  Commission  was  given  responsibility  for 
one  category  of  study.  The  Co-chairs  of  the  Legislative  Re.search  Commission,  under 
the  authority  of  G.S.  12030.10(b)  and  (c),  appointed  committees  consisting  of 
members  of  the  General  Assembly  and  the  public  to  conduct  the  studies.  Co-chairs, 
one  frc^m  each  house  of  the  General  Assembly,  were  designated  for  each  committee. 

Ihe  study  of  the  Stale  Personnel  System.  Wellness  Program  for  State  Employees, 
and  Veterans  Preference  in  State  Employment  was  authorized  by  Sections  2.1(5). 
2.1(35).  and  23  of  Chapter  873  of  Ihe  I0S7  Session  Laws.  Thai  act  stales  ihal  the 
Commission  may  consider  H.J.R.  247.  S.J.R.  178.  S..I.R.  357.  and  H.B.  1133  in 
delennining  the  nature,  scope  and  aspects  of  the  study.  The  relevant  portions  of 
Chapter  873  and  H.J.R.  247.  S.J.R.  178.  S.J.R.  357.  and  House  Bill  I  133  are  included 
in  Appendix  A.  Ihe  Legislative  Research  Commission  grouped  this  study  in  its  State 
Personnel  anil  Modern  Famil\  area  under  the  direction  of  Representative  Aaron  E. 
Fu.s.sell.    The  Committee  was  chaired  by  Senator  Wanda  Hunt  and  Representative  Peggy 


Stanley.  The  full  membership  o\  the  Committee  is  listed  in  Appendix  B  of  this  repoil. 
A  committee  notebook  containing  the  committee  minutes  and  ail  information  presented 
to  the  committee  is  filed  in  the  Legislative  Library. 


BACKGROUND 

During  this  century  the  North  Carolina  State  Government's  personnel  system 
has  undergone  a  transformation.  In  the  early  I900's  State  agencies  employed  only  the 
most  basic  personnel  management  practices.  State  employees  were  hired  and  fired  at 
will  without  regard  to  a  uniform  system  for  these  activities.  Individual  agencies  acted 
independently.  Great  changes  occurred  throughout  the  course  of  the  following  eight 
decades.  Fn^r  a  detailed  account  ot  the  evolulicm  of  the  States  personnel  system  refer 
to  the  Legislative  Research  Commissions  Report  to  the  1987  General  Assembly  of 
North  Carolina  on  State  Personnel  available  through  the  Legislative  Library. 

A  major  change  occurred  in  1949  with  the  ratification  of  the  State  Personnel 
Act  of  1949.  This  act  created  a  State  Personnel  Department  as  a  separate  entity,  under 
the  supervision  of  a  director,  and  created  the  State  Personnel  Council  (now  the  Slate 
Personnel  Commission).  The  1965  State  Personnel  Act  established  a  unified  personnel 
system  and  granted  the  State  Personnel  Commission  a  set  of  powers  and  duties.  Today 
the  powers  and  duties  of  Ihe  Stale  Personnel  Commission  encompass  the  maintenance 
of  a  classification  system,  a  compensation  plan,  and  a  recruitment  program:  the 
determination  of  vacation  and  leave  policies:  the  establishment  of  policies  and  rules 
regarding  appointment,  promotion,  transfer,  demotion,  suspension,  separation, 
evaluation  of  employee  performance,  and  the  in\estigation  of  employee  complaints. 

Chapter  \2b  of  the  General  Statutes  applies  to  all  State  employees  not 
specifically  excluded  under  G.S.  126  .S.  as  well  as  to  employees  of  local  social  service 
and  area  mental  health,  mental  retardation,  and  sub.stance  abu.se  authorities;  employees 


of  public  health  departments;  and  local  civil  defense  agencies  thai  receive  federal  funds. 
G.S.  l26-5(a)  mandates  which  State  employees  are  subject  to  Chapter  126  of  the 
General  Statutes.  G.S.  126  .5(c).  (cl).  (c2).  and  {c^)  mandate  which  State  employees 
are  not  subject  to  Chapter  126. 

All  State  employees  can  participate  in  a  wellness  program,  the  State  WISE 
(Wellne.ss  Improvement  for  Stale  Bmployees)  Program.  The  State  WISE  Program  was 
organized  by  a  group  of  State  employees  in  September.  1985.  In  March.  1986  a  full- 
time  director  for  the  State  WISE  Program  was  hired.  Ihe  Program  has  operated 
without  Ihe  aid  of  any  direct  funding  from  the  General  Assembly.  In  the  three  years 
since  its  inception,  the  WISE  Program  has  offered  three  regional  Health  Fairs 
cosponsored  by  private  vendors,  and  coordinated  agency-based  State  employee  wellness 
activities  throughout  the  Stale. 

The  Center  for  Disea.se  Control  estimates  thai  lifestyle  factors  contribute 
51%  to  the  leading  causes  of  death.  Although  it  is  difficult  to  document,  research 
tends  to  show  that  efficiency  and  productivity  increa.se  as  employees  improve  their 
physical  and  mental  health.  The  goal  of  the  WISE  program  is  to  provide  quality 
education  and  prevention  ser\ices  lo  all  employees  of  State  Governmenl.  Also.  Ihe 
WISE  Program  operates  in  an  efforl  lo  lower  health  care  costs  by  promoting  positive 
lifestyles  among  agencies  and  universities  through  the  coordinated  effort  of  Slale 
employees. 

Veterans  have  received  preference  in  appointments  and  promotions  in  Slate 
employment  since  1939.  G.S.  128-15  established  a  veterans  preference  for  all  Slale 
employees,  not  just  Iho.se  employees  subject  lo  Chapter  126.  Representative 
Cunningham  introduced  H.B.  113.^  during  Ihe  1987  Session  to  strengthen  the 
preference  to  veterans  in  Slale  government.  H.B.  1133  came  up  lor  consideration  by 
the  1987  Session  of  the  General  Assembly  (1988  Regular  Session)  alter  this  Committee 


had  received  testimony  regarding  this  issue,  bill  hefoie  the  Commiltee  was  authorized 
to  report  under  Section  2.6  of  Chapter  873  of  the  1987  Session  Laws.  The  1987 
Session  of  the  General  Assembly  (1988  Regular  Session)  enacted  H.  B.  I  \^^.  Chapter 
1064  of  the  1987  Session  Uiws.  to  strengthen  (he  preference  to  be  accorded  velerans  in 
State  employment.    Appendix  E  is  Chapter  1064  of  the  1987  Session  Laws. 

The  first  legislative  study  of  the  Slate  personnel  system  since  1965  was 
authorized  under  Chapter  790  of  the  198.5  Session  Laws.  The  1987  General  Assembly 
authorized  three  studies  that  pertain  to  Stale  employees:  the  continuation  of  the  1985 
study  of  the  Stale  Personnel  System,  a  study  of  a  wellness  program  for  State 
employees,  and  a  study  of  the  advisability  of  strengthening  the  preference  to  be 
accorded  veterans  in  Slate  employmenl.  (See  Appendix  B  for  the  legislation  authorizing 
these  studies.)  These  three  studies  were  merged  into  one  for  consideralion  by  the 
members  of  this  Commiltee.  The  continued  study  of  the  Stale  Personnel  System 
focu.ses  on  the  provisions  of  Chapter  126  and  the  State  employees  within  the  pur\'iew  of 
Chapter  126.  The  studies  of  a  wellness  program  for  Stale  employees  and  veterans 
preference  in  State  employment  pertain  to  all  employees  employed  by  the  State, 
including  those  State  employees  who  are  expre.ssly  excluded  from  the  provisions  of 
Chapter  126.  There  are  presently  70.000  Slate  employees  subject  to  Chapter  126  of 
the  General  Statutes,  and  15.000  to  20.000  Slate  employees  who  do  not  come  within 
the  purview  of  Chapter  126. 


COMMITTEE  PROCEEDINGS 

The  Commitlee  met  seven  times  on  the  following  dates:  November  20. 
1987;  January  13.  1988:  February  16.  1988:  April  13.  1988:  October  5,  1988; 
November  10.  1988;  and  November  22.  1988. 

The  charge  of  the  Commilee  was  broad  in  scope.  Three  different  studies 
authorized  by  Chapter  873  of  the  1987  Session  Laws  were  merged  into  one  for  study 
by  this  Commitlee.  They  are:  tlie  Slate  Personnel  System,  the  Study  of  a  Wellness 
Program  for  State  Employees,  and  the  Study  of  Veterans  Preference  in  State 
Employment.  Appendix  A  is  the  legislation  authorizing  Ihese  studies.  Appendix  B 
lists  the  members  of  the  Committee.  Appendix  C  lists  the  persons  who  appeared 
before  the  Committee.  Appendix  D  lists  the  persons  who  were  sent  written  notice  of 
the  Committees  meetings. 

November  20.  1988 

At  the  first  meeting,  the  Commitlee  reviewed  the  charge  of  the  Committee. 
The  Committee  focused  on  the  issue  of  veterans  preference  and  the  advisability  of 
strengthening  the  preference  to  be  accortied  \elerans  in  State  emplo\ment.  Mr.  John 
Oshoa  and  Mr.  E.  l .  Townsend.  both  representatives  of  veterans  groups,  spoke 
strongly  in  favor  of  strengthening  veterans  preference  and  the  use  of  a  point  system  to 
quantify  the  preference,  as  was  provided  in  the  origional  version  of  H.  B.  I  133.  The 
version  of  H.B.  I  133  that  was  to  be  considered  the  following  summer,  the  1987  Session 
of  the  General  Assembly  (1988  Regular  Session),  did  away  with  a  point  system.  (See 
Appendix  A  for  the  version  of  H.B.  1133  that  was  up  for  consideration  by  the  1987 
Session  of  the  General  Assembly  ( 1988  Regular  Session).) 


Mr.  G.  C.  Davis.  Assistant  Director.  Office  of  Stale  Personnel,  informed  the 
Committee  of  a  new  Office  of  Stale  Personnel  policy  that  was  put  into  effect  August 
1987  that  closely  follows  the  provisions  of  the  current  version  of  H.  B.  I  13.1.  with  one 
exception  -  the  policy  did  not  provide  a  preference  that  extended  to  promotions.  The 
second  version  of  H.  B.  I  \^^.  a  commillee  substitute  (see  Appendix  A),  differed  from 
the  original  H.  B.  \\^^.  The  second  version  provided  a  veterans  preference  for  only 
those  Slate  employees  who  are  suhjecl  to  Chapter  12b  of  the  General  Statutes. 

Mr.  Mike  Gaddis.  Office  of  State  Personnel,  explained  to  the  Committee  the 
interaction  of  the  various  priorities  in  State  employment,  some  of  which  are  priorities 
that  are  extended  hy  Office  of  Slate  Personnel  policy,  others  are  legislative  priorities 
such  as  the  veterans  preference.  A  legislative  priority  takes  precedence  over  a  priority 
by  policy. 

January  1.3.   1988 

Most  of  the  second  meeting  was  devoted  to  an  cwei'view  of  the  State 
Personnel  System  as  presented  by  the  Office  of  State  Personnel.  Mr.  G.  C.  Davis  gave 
a  slide  presentation  on  the  pay  system  and  fringe  benefits  for  State  employees  subject 
to  Chapter  126  of  the  General  Statutes.  Mr.  Davis  explained  to  the  Committee  that 
since  1979  the  pay  system  has  become  cumbersome  due  to  the  addition  of  steps  within 
each  paygrade.  The  pay  system  has  evolved  into  one  that  is  very  difficult  to 
administer. 

Mr.  Davis  described  the  three  sources  of  funds  thai  support  the 
administration  of  the  pay  plan: 

(1)  Legislative  across  the  board  increases. 

(2)  Merit  pay.  and 

(.1)       Salary  Adjustment  Fund  increases. 


The  Salary  Acijuslmcnt  Fund  is  a  rcsene  fund  that  is  not  disributed  to  State  agencies 
unless  they  do  not  have  the  money  for  salary  increases  tor  a  given  occupation  when 
there  is  an  inflationary  market  for  that  occupation. 

The  Onice  of  Slate  Personnel  voiced  its  support  for  S.  B.  605.  an  act  to 
create  a  pay  policy  for  State  employment  under  Chapter  126  of  the  General  Statutes 
and  (o  revise  the  merit  pay  system. 

Mr.  Drake  Maynard.  Agency  Legal  Specialist,  explained  the  State  employee 
grievance  procedure.  A  significant  change  occiured  in  1986  with  the  transfer  of 
authority  to  conduct  hearings  from  the  Slate  Personnel  Commission  to  the  Office  of 
Administrative  Hearings  (OAH)  Grievances  can  he  heard  by  OAH  alter  a  grievance 
goes  through  the  process  of  departmental  or  university  review.  Appeals  from  OAH  can 
be  taken  to  superior  court;  there  are  currently  approximately  20-35  cases  on  appeal  at 
superior  court.  Usually  an  employee  who  appeals  to  OAH  is  represented  by  an 
attorney  for  that  appeal. 

Mr.  George  Misoyianis.  Director  of  the  State  WISE  Program,  related  the 
history  of  the  State  WISE  Program.  F'his  program  was  organized  in  the  fail  of  1985  by 
a  group  of  State  employees.  A  Director  was  hired  in  March.  1986.  The  State  WISE 
Program  now  has  an  advisory  board  that  meets  bi-monthly. 

Fifty  In e  Wellness  Coordinators  from  State  agencies  and  uni\ersities 
throughout  the  State  sene  to  bring  wellness  activities  to  all  State  employees  who  wish 
(o  participate.  The  goal  of  the  WISE  Program  is  to  provide  quality  education  and 
prevention  seiA'ices  to  all  employees  of  State  government,  including  retirees.  Research 
tends  to  show  that  efficiency  anti  productivity  increase  as  employees  improve  their 
physical  and  mental  health.  Healthier  employees  have  lower  absenteeism  rales,  better 
outlooks  on  their  jobs,  and  better  .safety  records.      The  Center  for  Disease  Control 


estimates  thai   lifestyle  factors  conlribule  51%   to  the  leading  causes  of  death.     The 
WISE  Program  operates  in  an  effort  to  lower  health  care  costs  in  the  long  term. 
Some  of  the  accomplishments  of  (he  State  WISH  Program  to  date  are: 

(1)  Coordination  of  agency-hased  employee  wellness  activities  through  the 
State  WISE  Office. 

(2)  Training  and  aclivities  approved  through  Ihe  Slate  Modules 
Committee.  A  module  is  a  self-contained  learning  unit  with  specific  objectives  and 
learning  experiences  lor  positive  health  behavior  change. 

(3)  Two  successful  regional  Festivals  or  Health  Pairs  displaying  healthful 
living  suggestions  and  sponsored  by  private  vendors. 

(4)  Developmenl  of  WISE  Program  guidelines  and  development  of 
standards  for  physical  activity,  which  take  safely  into  consideration. 

Mr.  DuiAvard  (Butch)  Gimneils.  Executive  Director.  Slate  Employees 
A.s.socialion  of  North  Carolina  (SHANC)  commenled  on  various  issues  before  this 
Committee.  SEANC  lakes  no  official  position  regarding  veterans  preference  and  the 
construction  of  a  physical  fitness  facility  in  Raleigh  for  Stale  employees.  However. 
SEANC  endorses  the  concept  of  an  independent  study  of  Ihe  Slate  classification  system 
and  most  sln^ngly  favors  (he  es(ablishmen(  of  a  performance  based  system  of 
compensation  with  job  performance  evaluation.  He  urged  Ihe  adoption  of  a  pay  plan 
that  combines  across-the-board  and  performance  based  components. 

Mr.  Dale  Roberts  and  Mr.  Steve  Carver  of  the  American  Legion  were 
introduced  by  Represenlalive  Cunningham.  Both  men  offered  support  of  H.  B.  I  1.1.1  in 
its  original  form. 

February  Ih.  1988 

The  entire  meeting  deal!  wilh  Ihe  subject  of  employee  wellne.ss  programs. 


Dr.  O.  Dale  Williams.  Ph.D..  Director  of  the  U.N.r.  Cenler  for  Heallh 
Promotion  Disease  Prevention  anil  member  of  the  Stale  WISE  Program  Advisory 
Board,  addressed  wellness  issues  in  Norlii  Carolina.  Heart  disease,  canter,  md  injuries 
are  the  major  health  threats  in  this  Slate.  North  Carolina  is  in  the  "heart  disease  belt;" 
cancer  mortality  rates  are  higher  than  the  national  average.  The  death  rate  in  North 
Carolina  is  among  the  highest  in  the  nation.  Concrete  evidence  indicates  the 
detrimental  effect  on  longevity  and  morbidily  of  some  major  lifestyle  factors:  diet, 
physical  exercise,  and  smoking. 

Ms.  Sally  Herndon-Malek.  M.P.H..  Program  SiipeiAisor  for  Heallh 
Promotion  and  Disease  Prevention.  Dcparlment  of  Human  Resources,  presented 
information  regarding  employee  health  promotion  programs.  Lifestyle  factors 
contribute  to  premature  death.  Consequently,  there  is  a  growing  interest  in  worksite 
health  promotion.  The  employer,  employee,  and  the  public  health  can  benefit  from 
health  promotion. 

Dr.  Bruce  Dalton.  M.D..  M.P.H.,  Director  of  Heallh  and  Safety  at  Northern 
Telecom,  di.scussed  Northern  Telecoms  in-house  wellness  program.  He  staled  that  the 
positive  influence  (hat  jobsile  wellness  programs  have  on  employee  recruitment  and 
retention  is  now  well  accepted.  He  warned  against  justifying  a  wellness  program  for 
employees  on  the  basis  of  cosl-benelll  analysis.  Success  is  measured  by  employee 
participation.  Northern  Telecom  stresses  .safely  education  as  much  as  nutrition,  weight 
management,  and  stress  management. 

Ms.  Bobbie  Slaton.  Director  of  the  Rex  Hospital  Wellness  Program, 
provided  a  somewhat  different  perspective.  She  advised  against  starting  a  wellness 
program  to  save  money.  Wellness  is  partly  educational  and  partly  emotional.  It 
attempts  to  reach  the  ."SO^.  of  the  population  that  will  participate  in  lifestyle  changes  or 
exercise  programs  only  if  it  is  convenient  or  with  some  urging. 
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Mr.  David  DeViifs.  ExccuJivc  Aclminislialor.  State  of  N.  C.  Teachers"  and 
State  Employees'  Major  Medical  Plan,  told  the  Committee  that  no  immediate  reduction 
in  health  care  cost  would  result  from  a  wellness  program.  Historically  health  plans 
such  as  the  State  health  plan  have  focused  on  acute  health  care,  not  preventive  health 
care.  HMO's  focus  on  preventive  health  care.  Mr.  DeVries  urged  that  more  time  in 
the  future  be  spent  on  preventive  health  care  in  health  plans  for  employees. 

April  1.3.  1988 

Three  issues  were  addressed  at  this  meeting:  employee  wellness  programs, 
the  State  pay  system,  and  cafeteria  style  benefits. 

Ms.  Maiek  returned  with  specific  data  regarding  causes  of  death  in  North 
Carolina  that  had  been  requested  at  the  last  meeting. 

Ms.  Michele  Bergeron.  Johnson  i^  Johnson  Health  Management,  gave  a 
slide  presentation  regarding  the  employee  worksite  wellness  programs  that  Johnson  & 
John.son  can  provide  to  employers.  An  employer  can  enter  into  a  contract  with  Johnson 
&  Johnson  Health  Management,  and  Johnson  &  Johnson  Health  Management  will 
design  and  implement  a  wellness  program  for  its  employees. 

Mr.  Ronnie  Condrey.  Personnel  Officer.  Department  of  Insurance,  and  Sam 
Connally.  Associate  Personnel  Director.  UNC  Wilmington,  both  spoke  in  favor  of  a  pay 
system  that  has  the  capacity  to  reward  outstanding  pedomiance. 

Specifically.  Mr.  Condrey  recommended: 

(1)  Giving  the  Office  of  State  Personnel  the  authority  to 
develop  a  full  Hciigcd  performance  review  system  that 
ties  performance  to  pa\ .  and  committing  funding  to 
implement  this  program: 

(2)  Committing  the  first  .5%  of  moneys  that  might  be  awarded  in 


1988  89  in  an  across  (he  boiircl  increase  to  an  in-range 
salary  acljuslmenl.  making  llie  awards  so  thai  current 
employees  can  move  up  within  their  salary  range  (42%  of 
(hose  employees  are  fixed  at  steps  I.  2  and  3); 

(3)  Setting  aside  the  first  5%  of  salaries  in  bo(h  1988  and 

1989  to  give  agencies  the  fiexibility  to  deal  with  the 
inequity  that  had  arisen  since  merit  pay  was  suspended 
six  years  ago; 

(4)  Working  with  the  Office  of  Stale  Personnel  to  set  up  some 
mechanism  that  will  answer  concerns  about  how  this  system 
is  being  implemenled  in  Slate  government. 

Mr.  G.  C.  Davis  stated  that  merit  pay  could  be  administered  in  a  better 
manner  today  than  it  was  in  1982  when  i(  was  suspended.  A  performance  review 
procedure  has  been  es(ablished  and  was  put  in  place  four  or  five  years  ago. 

The  remainder  of  the  meeting  was  spent  discussing  cafeteria  style  benefits. 
Ms.  Margaret  Hayden.  Assistant  Stale  Superintendent  for  Legislative  Sei-vices. 
Department  of  Public  Instruction,  sponsored  a  bill  to  study  cafeteria  style  benefits  in 
1984  when  she  .ser\'ed  as  a  member  of  the  House. 

A  cafeteria  style  benefits  program  offers  an  employee  the  opportunity  to 
choose  his  benefits  from  a  list  of  benefits  thai  are  available  through  his  employer,  a  so- 
called  benefit  "menu."  After  selecting  which  benefits  are  most  desirable  given  the 
employee's  particular  personal  circumstances,  the  employee's  share  of  the  benefit  cost 
is  deducted  from  the  employee's  wages  prior  lo  the  withholding  of  income  taxes.  The 
benefits  to  (he  employee  are: 

( I )      Choice  of  benefi(s  mos(  suitable  to  the  employees 
lifestyle,  and 


(2)       Increased  disposable  income. 

NCNB  Corporation  offers  its  15.000  employees  a  cafeteria  style  plan  that  is 
administered  in-hoiise.  Calawha  County  developed  its  own  cafeteria  style  plan  for 
county  employees  soon  after  the  passage  of  Section  125  of  the  lax  Reform  Act  of 
1986.  which  allows  the  use  of  pre  lax  dollars  for  the  employees  contrihution  for 
certain  henetlts.  The  Committee  was  urged  to  consider  a  cafetreria  plan  tor  nurses  at 
Memorial  Hospital  in  light  of  the  current  nursing  shortage. 

Mr.  Edwin  Barnes.  Deputy  .Slate  I'reasurer  and  Director  of  the  Retirement 
Systems  Division,  reminded  the  Committee  that  North  Carolina  provides  State 
employees  the  rudiments  of  a  llexihie  henellls  program  pursuant  to  Section  125  now. 
The  employee's  contribution  for  family  metlical  coverage  is  paid  with  pre-tax  dollars. 
Further,  cafeteria  style  plans  have  the  advantage  oi  allowing  for  expanded  benefits 
without  the  neeil  for  additional  appropriations. 

October  5.  1988 

F'he  Cochairmen  informed  the  Committee  that  H.B.  I  1.1,1  regarding  veterans 
preference  in  Slate  employment  had  been  enacted  dining  the  summer.  Chapter  lOM  of 
the  1987  Session  L^iws.  (See  Appendix  H.)  Afso.  an  independent  study  had  been 
authorized  to  specifically  address  the  merit  pay  issue.  Section  27  of  Chapter  1086  of 
the  1987  Session  Laws.  Consequently,  the  Committee  agreed  these  two  issues  need  no 
longer  be  addressed. 

Except  for  a  brief  u|xlale  on  the  Stale  WISH  Program,  cafeteria  style 
henellts  held  the  attention  of  the  Committee  at  this  lust  meeting  lollowing  the 
adjournment  of  the  1987  Session  of  the  Ceneral  Assembly  (  1988  Regular  Session). 

Mr.  George  Misoyianis  reported  on  the  third  annual  Health  Fair  for  Central 
North  Carolina   State  employees  coudiicled   in   Raleigh.     Over  2.000  persons  received 


health  screenings  at  a  cost  ot  S.S.OO  per  participant.  State  employee  nurses  and  doctors 
volunteered  their  time.  Forty  two  percent  ol  those  who  were  screened  for  cholesterol 
had  an  elevated  cholesterol  level.  One  person  had  a  cholesleroi  reatling  in  excess  of 
350.    Another  person  was  found  to  have  cancer  in  the  early  stages. 

Stale  employees  are  requesting  stress  management  programs.  Mr. 
Misoyianis  restated  his  desire  to  reach  the  entire  population  of  State  employees,  and 
not  just  those  in  the  Raleigh  area.  He  expressed  difllculty  in  ohtaining  adequate 
training  space.  Mr.  Misoyianis  emphasized  that  Slate  employees  are  to  participate  in 
the  Program  on  their  own  time.  He  recommended  that  the  Office  of  State  Personnel 
adopt  a  policy  regarding  liie  use  oi  Hexlime  to  clear  up  any  misunderstanding  regarding 
this  suhjecl. 

Five  school  systems  in  North  Carolina  currently  offer  cafeteria  plans  to  their 
employees.  More  are  expected  to  follow  suit.  BB&T  conducted  a  study  which 
indicated  that  public  school  employees  want  a  llexibie  benellts  program.  The  Personnel 
Commission  for  Public  School  Kmpioyees  has  recommended  to  the  State  Board  of 
Education  that  a  lull  feasibility  study,  including  a  detailed  cost-benefit  analysis,  should 
be  conducted  for  public  school  employees.  The  Conmiission  is  of  the  opinion  that  a 
standard  plan  for  all  school  systems  is  preferable  to  a  count)  by  county  plan  and  that 
comprehensive,  attractive  benellts  would  help  recruit  and  retain  qualilled  employees. 

VISTA  Management,  a  leader  in  cafeteria  plan  administration  specializing  in 
plans  tor  the  public  sector,  conducleil  a  slitic  presentation  in  cafeteila  style  benefits 
programs.  A  careful  balance  between  benelll  selection  limitations  and  freedom  of 
choice  is  necessary  to  minimi/c  adverse  selection.  Cash  options  make  adverse  selection 
problems  worse  and  should  be  avoided.  The  advantage  of  a  cafeteria  plan  to  the 
employer  comes  from  decreasetl  social  security  withholdings.  The  employer  is  not 
a.s.sessed  .social  .security  withholdings  for  salary  reduction  contributions  for  benefits. 


October  20.  1988 

Mr.  George  Misoyianis,  Director  ol  llie  Slate  WISE  Progiam.  asked  for  the 
Committees  support  in  the  Programs  ellorls  to  expand  services  lor  current  Stale 
employees  in  hard  to  roach  areas  and  for  relirees. 

The  majority  of  presentations  lo  the  Committee  addressed  the  Stale 
classiUcation  system  and  the  prohlems  Ihal  are  ciealed  in  the  classillcalion  system  by 
the  sirspension  of  merit  pay.  Ihe  Conimillee  agreeil  llial  it  was  impossible  to  stuily  the 
classification  system  without  raising  Ihe  issue  of  merit  pay. 

I'he  problem  as  seen  by  an  independeiil  ob.sei-ver  (Mr.  John  Brinkhous. 
Director  of  Compensation  at  Duke  University),  by  a  State  employees"  advocate  (Mr. 
Butch  Gunnelfs  of  SBANC).  and  by  someone  within  Stale  government  (Mr.  G.  C. 
Davis  of  the  Office  of  Stale  Personnel),  is  essentially  Ihe  same:  Ihe  classification 
.system  has  been  misusetl  in  an  elforl  lo  ciicMmvenl  Ihe  suspension  of  merit  pay.  In 
order  to  recognize  the  superlative  performance  of  an  employee.  Ihe  employer  has 
reclassified  the  employee's  position  lo  one  ihal  is  of  a  higher  paygrade.  l^ater  on. 
when  a  different  person  is  hiied  iiilo  liial  job  he  is  iiiied  into  tiie  higliei  classification 
and  higher  salary.  Such  misuse  of  Ihe  classification  system  thereby  introduces  a 
permanent  change  to  the  classification  system.  All  subsequent  employees  for  thai 
position  will  receive  a  higher  salary  than  is  merited  for  the  qualifications  and  duties  of 
that  job.  This  is  cost  ineffective  and  evenlually  leads  to  a  misclassified  system.  It  is 
more  cost  elfecli\e  lo  reward  outstanding  perlormaiHe  when  it  occurs  in  Ihe  form  of 
merit  pay. 

Mr.  G.  C.  Davis.  Office  (»l  Stale  Personnel,  explained  Ihal  the  Stale  uses  a 
"position  classificali(tn"  method  lo  aiii\e  at  Ihe  Stale  classilicalion  s\slem.  Duties  and 
responsibilities  are  analy/etl  and  classes  delcrmiued  according  lo  the  types  lA  work  and 


Ihe  levels  within  each  lype  ol  work.  Hie  greatest  misconception  is  to  equate 
classillcation  with  pay.  C'lassillcation  is  not  pay:  it  is  a  basis  lor  tieteimining  pay.  The 
greatest  need  lor  change  in  the  Slate  Personnel  System  is  in  the  pay  s\slem.  It  is 
dilficiilt  to  administer. 

Mr.  Brinkhoiis  ohseiA'ed  that  salary  ranges  in  the  State  plan  are  too  wide. 
This  could  be  remedied  by  llxing  a  mid  point  that  represents  what  the  State  wants  to 
pay.  compared  with  the  market,  and  then  by  defining  a  maximum  salary  for  the  pay 
range.  The  minimum  should  represent  the  salary  needed  to  hire  .someone  of  minimum 
qualifications  for  the  position.  Lack  ol  in-range  movement  is  another  problem  in  the 
Slate  pay  system.  An  employee  who  does  not  progress  through  the  salary  range  is 
likely  to  leave  Slate  employment. 

Sam  Byiil.  Senior  Fiscal  Analyst  lor  the  General  Assembly,  urged  caution  in 
proposing  a  cafeteria  style  benefits  plan  lor  State  employees.  He  informed  the 
Committee  that  an  additional  ,$65, 000. 000  will  be  needed  in  1989  90  and  an  additional 
$100,000,000  will  be  needed  in  1990-91  to  pay  for  the  Slate  of  N.C.  Teachers"  and 
State  Employees'  Major  Medical  Plan  with  no  cuts  in  benefits  due  to  the  increased  cost 
of  these  benefits.  In  addition.  Ihe  Stale  will  need  to  spend  $10,000,000  to  comply  with 
the  Medicare  Catastrophic  Coverage  Act.  Ihe  increased  benefits  through  Medicare  will 
reduce  the  cost  of  medical  benefits  to  some  Slate  employees.  The  State  is  required  to 
pay  an  amount  equal  to  that  savings  to  the  State  retirees.  Further.  HMOs  cost  the 
State  $7,000,000  the  first  year  they  were  in  effect  and  $18,000,000  last  year. 

Other  reasons  cileil  to  instill  caution  regarding  proposing  a  cafeteria  stjie  for 
Stale  employees  were: 

( 1 )  Adverse  selection,  which  increases  the  cost  of  benefits. 

(2)  Loss  of  Social  Security  benefits  to  Ihe  employee  (since 
benefits  relate  to  employer  and  employee  contributions). 


(3)  Possible  decrease  in  the  allowable  benefils  under 
Section  125  (expected  in  1989). 

(4)  No  application  to  retirees. 

Lastly,  by  1990  the  State  will  be  required  to  finance  the  projected  cost  of 
retiree  health  care  on  a  prelunded  basis.  There  are  (SI. 000  State  retirees.  This  will 
cost  the  State  an  additional  .$25,000,000  per  year. 

The  Committee  leceived  the  results  ol  a  suney  conducted  by  staff  at  the 
request  of  the  Committee,  to  determine  whether  other  states  are  offering  their  State 
employees  cafeteria  style  beiiellts  plans.  A  similar  suney  was  conducted  in  March. 
1986.  in  March.  1986  only  two  states  ottered  state  employees  a  cafeteria  plan;  two 
more  provided  for  the  u.se  of  pre-tax  dollars  for  employee  contributions  to  benefits.  As 
of  October.  1988.  seventeen  states  offered  cafeteria  plans  and  an  additional  sixteen 
provided  for  the  u.se  of  pre  lax  (.lollars  for  employee  contributions.  The  survey  is 
Appendix  F. 

November  22.   1988 

I'he  Committee  leviewed  ami  adopted,  as  amended,  the  report  to  be 
recommended  for  liansmittal  to  the  19X9  (ieneral  Assembly.  The  recommendations 
follow.    See  Appendices  Ci  and  H  lor  recommended  Legislative  Proposals. 


FINDINGS  AND  RKC  OMMENDATIONS 


RECOMMENDA1  ION  #1:  THE  NOR  IH  CAROLINA  GENERAL  ASSEMBLY 
SHOULD  CONTINUE  AS  AN  ONGOING  SIUDY  THE  STUDY  OF  THE  STATE 
PERSONNEL  SYSTEM.    (See  Legislative  Proposal  #1.  Appendix  G.) 

Findings:  The  Commitlee  tlncls  a  tlellnile  need  to  study  on  an  ongoing  basis  the  State 
Personnel  System  as  well  as  the  entire  range  of  personnel  problems  of  State  employees. 
Three  studies  authorized  by  Chapter  873  ol  the  19X7  Session  Unvs  were  merged  into 
one  lor  oMisideration  by  this  Commitlee.  A  tourth  study  regarding  a  Slate  personnel 
issue  was  authorized  during  the  course  ot  this  Committees  deliberations,  the  Merit  Pay 
Study,  as  authorized  by  Section  11  ol  Chapter  1086  ol  the  1987  Session  Laws.  This  is 
an  indication  of  the  number  of  issues  that  arise  regarding  State  employees  that  merit 
study  by  the  General  Assembly.  An  ongoing  committee  should  be  authorized  to 
address  the  complex  and  continuing  issues  regarding  the  approximately  70.000  State 
employees  subject  to  Chapter  126  and  the  15.000  to  20.000  State  employees  who  are 
not  subject  to  Chapler  126. 

The  charge  ol  an  ongoing  commitlee  should  be  broad.  An  ongoing 
committee  .should  have  the  flexibility  to  consider  long  range  issues,  as  well  as  the 
shorter  range  issues,  which  might  vary  Irom  one  bienniuni  lo  the  next.  Specillcally.  an 
ongoing  committee  needs  to  conduct  liulher  study  ol  Ihe  Stale  pay  system  and  the  State 
classillcation  svsteni.    I  uriher  sludv  ol  caleleria  stvie  benelils  is  also  clearlv  indicated. 


RECOMMENDATION  #2:  THE  NORTH  (  AROIJNA  GENERAL  ASSEMBLY 
SHOULD  ENDORSE  THE  STATE  W.LS.E.  (WELLNESS  IMPROVEMENT  FOR 
STATE  EMPLOYEES)  PROGRAM  AND  SHOULD  SPECIFICALLY  SUPPORT: 

(1)  FUNDING  TO  SUPPORI    IHE  S  TA  I  E  W.LS.E.  PROGRAM; 

(2)  EVALUATION  OF  THE  SI  ATE  W.LS.E.  PROGRAM  BY  THE 
OFFICE  OF  STA IE  PERSONNEL; 

(3)  ADDITIONAL  TRAINING  SPACE; 

(4)  FITNESS  CENTERS  FOR  SIATE  EMPLOYEES; 

(5)  EXPANSION  OF  LIFESIYLE  CHANGE  AND  HEALTH 
PROMOTION  PROGRAMS  FOR  SIATE  EMPLOYEES;  AND 

(6)  USE  OF  FLEXI  IMF  FOR  PAR  IK  IPATION  IN  THE 
SIATE  W.LS.E.  PROGRAM. 

THE  GENERAL  ASSEMBLY  SHOULD  APPROPRIAIE  $71,730  FOR  THE 
I9S9-90  FISCAL  YEAR  AND  $I04,«)04  FOR  THE  1990-91  FISCAL  YEAR  TO 
SUPPORT  THE  STATE  W.LS.E.  PROGRAM.  (Sec  Legisladve  Pniposal  #2. 
Appendix  H.) 

Findings:  The  Commillee  riiuls  llinl  llie  ciineiil  in  house  wellness  prognitn  I(m  S(ale 
employees.  Ilie  Slale  WISH  Program,  needs  legislative  endorsement  and  support.  In 
the  three  years  since  its  inception  the  State  WISH  Program  has  conducted  three  regional 
Health  Fairs  and  developed  and  implemented  Wellness  activities"  programs  for  State 
employees  throughout  the  State.  This  work  has  heen  accomplished  with  a  small  sfafl 
and  no  direct  funding  from  the  Geneial  Assembly. 

The  Stale  WISH  Program  has  expanded  through  the  volunteer  efforts  of 
State  employees,  the  sponsorship  of  businesses,  and  the  use  of  Slate  facilities.  Slate 
employees  have  expressed  interest  in  ha\ing  rnore  lilest\le  change  ami  health  promotion 
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programs.  Legislalivc  cmlorsemenl  would  help  the  Stale  WISE  Program  expand  its 
wellness  activities  lurllier.  Hvaliialion  ol  the  Slate  WISE  Progiam  is  desirable  to 
astvrlaiii  the  Progiafiis  direcl  henelil  to  ilie  Slate. 

it  is  wiilely  held  lluil  employee  wellness  programs  increase  employee 
productivity,  decrease  absenteeism,  and  lower  ihe  long  range  cos:  ol  health  care.  Ihe 
Committee  fmds  that  Ihe  Stale  WISE  Program  promotes  the  health  ol  Stale  employees 
and  benefits  Ihe  Slate. 


RECOMMENDATION  #3:  IHE  GENERAL  ASSEMBLY  SHOULD  ENDORSE 
THE  CONCEPr  OF  AN  OBJECIIVE  MERIT  PAY  SYSTEM  FOR  STATE 
EMPLOYEES,  AND  IHE  APPROPRIA HON  COMMITTEES  OF  THE  HOUSE 
AND  THE  SENATE  AND  IHE  SUBSIANTIVE  SIANDING  COMMITTEES 
DEALING  WITH  STA  IE  PERSONNEL  ISSUES  SHOULD  WORK  TOWARD 
DESIGNING  AND  FUNDING  AN  OBJECTIVE  MERII  PAY  SYSTEM  FOR 
STATE  EMPLOYEES. 

Findings:  This  Committee  endorses  the  concept  ol  an  objective  merit  pay  system  lor 
State  employees.  A  separate  study  was  authorized  during  the  course  of  this 
Committee's  deliberations  to  specifically  address  the  issue  of  merit  pay.  the  Merit  Pay 
Study,  as  authorized  by  Section  27  o(  Chapter  1086  of  Ihe  1987  Session  Laws. 
However.  Ihe  slutly  of  Ihe  classification  and  pay  systems  was  a  pari  of  Ihe  charge  ol 
this  Commiltee.  A  study  of  Ihe  classilicalion  s\slem  cannot  lake  place  willioul 
consiileralion  of  merit  pay. 

The  Commiltee  finds  thai  employers  have  misused  Ihe  classification  systein 
in    an    altempt    to    lewartl    an    employee's    exceptional    peiiormance.       Such    misuse 
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introduces  permanent  change  to  the  classification  system  and  is  cost  ineffective. 
Implementation  of  an  objective  merit  pay  system  would  alleviate  some  of  the  problems 
in  the  State  pay  system  and  the  Slate  classification  system. 

This  Committee  recommends  the  implementation  of  an  objective  merit  pay 
system,  as  distinguished  from  the  reinstitution  of  the  previous  merit  pay  system  in  State 
government.  The  Committee  also  fmds  that  the  reward  of  outstanding  performance  is 
desirable  and  will  sei-ve  to  retain  \ahiable  employees  in  State  employment. 


RECOMMENDATION  #4:  IHK  CiENERAI.  ASSEMBLY  SHOULD  lAKE  NO 
FURTHER  ACTION  Al  I  HIS  IIME  RECJARDINC  VETERANS  PREFERENCE  IN 
SI  A  IE  EMPLOYMENT. 

Finding.s:  H.  B.  \l^^.  a  bill  to  sirengthen  veleians  |->relerence  in  State  employment, 
was  considered  by  the  1987  Session  of  the  General  Assembly  (I98X  Regular  Session) 
and  ratified.  Chapter  1064  o(  the  K)X7  Session  Laws.  I'his  Committee  finds  no  need  to 
consider  this  issue  further  al  this  time.  Appendix  H  is  Chapter  lOM  of  the  1*587 
Session  Laws. 


APPENDIX  A 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 

1987  SESSION 

RAPIFIED  BILL 


CHAPTER  873 
HOUSE  BILL  I 

AN  ACT  TO  AUTHORIZE  STUDIES  BY  THE  LEGISLATIVE  RESEARCH 
COMMISSION,  TO  CREATE  AND  CONTINUE  VARIOUS 
COMMITTEES  AND  COMMISSIONS.  TO  MAKE  APPROPRIATIONS 
THEREFOR.  AND  TO  AMEND  STATU  TORY  LAW. 

The  General  Assembly  of  North  Carohna  enacts: 

PART  I.     ITTLE 
Section  \.    This  act  shall  be  known  as  "The  Study  Commissions  and 
Committees  Act  of  1987." 


PART  II.-    -LEGISLATIVE  RESEARCH  COMMISSION 

Sec.  2.1.  The  Legislative  Research  Commission  may  study  the 
topics  listed  below.  Listed  with  each  topic  is  the  1987  bill  or  resolution  that 
originally  proposed  the  issue  or  study  and  the  name  of  the  spon.sor.  The 
Commission  may  consider  the  original  bill  or  resolution  in  determining  the 
nature,  scope  and  aspects  of  the  study.    The  topics  are: 


(5)       Continuation    ot    Study    ol    Stale    Personnel    System    (H.J.R. 
247-Stamey:  S.J.R.   178-Hunt.  W.), 


{^5)     Wellness  Program  lor  Stale  Employees  (S.J.R.  .^57-Sherron), 


Sec.  2.}.  Veterans  Prerercna-  in  M;ii(.-  Iiuployment  (H.B. 
I  1.3.1  Cunningham).  The  Legislati\e  Research  (  ornmission  may  study  the 
advisability  oT  strengthening  the  preference  Id  be  accorded  veterans  in  Slate 
employment. 


House  Bill  I 


Sec.  2.6.  Reporting  Dates.  For  each  of  the  topics  the  Legislative 
Research  Commission  decides  to  study  under  this  act  or  pursuant  to  G.S. 
120-30.17(1),  the  Commission  may  report  its  findings,  together  with  any 
recommended  legislation  to  the  l'?89  General  Assembly. 

Sec.  2.7.  Bills  and  Resolution  References.  The  listing  of  the 
original  bill  or  resolution  in  this  Part  is  for  reference  purposes  only  and  shall 
not  be  deemed  to  have  incorporated  by  reference  any  of  the  substantive 
provisions  contained  in  the  original  bill  or  resolution. 


EFFECTIVE  DATE 

Sec.  31.     This  act  is  effective  on  July  I.  1987. 


House  Bill  I 
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SFXSION  1987 

HOUSi:  JOINT  RFSOLUTION  247^ 


Sponsors:  Rcprcsciitafivcs    Stiimcy;    Fussell,    Blue,    Wiser,    Holroyd,    Fletcher, 

Frecmiiii.  Justus,  Buchanan. 


Rclerrcil  to:    Rules  anti  Operation  of  the  House. 


March  IS,  1987 

1  A  JOIN  r  Risol  u  I  ION  ro  continue:  thl:  work  of  the  legislative 

2  RLSLARC  H  COMMISSIONS  COMMITI  Et:  ON  STATE  PERSONNEL. 

3  Whereas,  the  current  State  Personnel  System  was  established  in  1965;  and 

4  Whereas,  there   has   not   heen  a  comprehensive  study  of  the  personnel 

5  system  since  196.5;  ami 

6  Whereas,  it  is  the  policy  of  North  Carolina,  as  set  forth  in  G.S.  126-1,  to 

7  provide   a    personnel    system    that    applies   the    hest    methods   that    have   evolved    in 

8  government  and  industry;  and 

9  Whereas,  there  have  been  significant  changes  in  the  area  of  personnel 

10  since  1965;  and 

11  Whereas,    the    Legislative    Research    Commission's   Committee   on    State 

12  Personnel  as  begun   uniler  Chapter  790  of  the   1985  Session  should  be  an  ongoing 

13  study  and  should  continue  to  examine  the  entire  range  of  jiersonnel  problems  and 

14  needs  of  Scate  employees; 

15  Now.    therefore,    be    it    resolved    by    the    House    of    Representatives,    the    Senate 

16  concurring: 

17  Section    1.     The  Legislative  Research  Commission  as  structured  by  G.S. 

18  120-30.10,  ct  scq.,  may  continue  (he  study  of  the  State  personnel  system,  including  but 

19  not  limited  to: 
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i  (1>      the  structure  and   lunctioii  of  the   personnel   commission  and  of 

3  personnel  operatiorus; 

?>  (2)    the  clasNification  system  of  employees; 

4  (3)   the  salary  and  henefit  system; 

5  (4)     personnel  policies,  including  those  relating  to  the  areas  of  hiring, 

6  trainnig,  promotion,  and  tenure;  and 

7  (5)    the  procedure  for  grievances  ;ind  appeals. 

S  The  Commission  may  report  its  fiiulings  and  recommendations  including 

y   recommendations  for  neetled  legislation  to  the  19Hy  General  Assembly. 
10  Sec.  2.   This  resolution  is  effective  upon  ratification. 


House  Joint  Resolution  247 


r.KNRKAL  ASSKMBI.Y  OF  NORTH  CAROLINA 
SF-SSION  1987 


SI:NATE  joint  resolution  17S* 


sponsors:  Scnalois  Slaloii;  Hunt  ol  Mooic.  Johnson  ol  Wake. 


Rcleiicd  to:    Rules  and  Operation  ol  the  Senate. 


March  IH,  19S7 

1  A  JOINT  RESOLUTION    l()  (ON  IINUL  IMF  WORK  OF  THE  LEGISLATIVE 

2  RFSFARCH  COMMISSIONS  COMMII TEF  ON  STATE  PERSONNEL. 

3  Whereas,  the  eiiirenf  State  Personnel  System  was  estahhshed  in  1965;  and 

4  Whereas,    (here    lias    nol    heen    a    conipiehensive    study   of  the    personnel 

5  system  smce  ]9f).S;  and 

6  Whereas,  it  is  the  pt)licy  of  North  Carolina,  as  set  forth  in  G.S.   126-1.  to 

7  provide   a    personnel    system    that    applies    the    hest    methods    that    have    evolved    in 

8  government  ami  industry;  ami 

9  Whereas,   there   have   heen   significant   changes   in   the  area  of  personnel 

10  since  1965;  and 

11  Whereas,    the    Legishitive    Research    Commission's   Committee   on    State 

12  Personnel   as  begun    iimler  Chapter  79t)  of  the    19S5  Session   should   be  an  ongoing 

13  study  and  shouki  conliiuie  lo  examine  the  entire  range  of  personnel   problems  and 

14  needs  of  State  employees; 

15  Now,    therefore,    be    it    resolved    by    the    Senate,    the    House    of    Representatives 

16  concurring: 

17  Section  1.  The  Legislative  Research  Commission  as  structured  by  G.S. 
IS  120-30. 10,  et  scq.,  iikiv  continue  the  simly  of  the  State  personnel  system,  including  but 
19   not  limited  lo: 
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1  (I)      the   structure   and   tunction   ot   the   pcisonnel   commission   and   ot 

2  personnel  operations; 

3  (2)    the  classilicaiion  system  ot  employees; 

4  (3)    the  salary  and  henetil  system; 

5  (4)     personnel   policies,  including  those  relating  to  the  areas  of  hiring, 

6  training,  promotion,  and  tenure;  and 

7  (5)    the  proceilure  for  grievances  anti  appeals. 

H  The  Commission  may  report  its  findings  and  recommendations  including 

9   recommendations  for  needed  legislation  to  the  19X9  General  Assembly. 
10  Sec.  2.   This  resolution  is  effective  upon  ratification. 
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(;kni:kal  asskmiii^y  ok  north  caroi.ina 

Si:SSION  1987 


SINAT  i:  JOIN  r  RhSOLlJTION  357 


Sponsors:  SciKitoi  Shciroii. 


RdciTcd  to:    Rules  aiul  Opci;itn>ii  ol  the  Senate. 


Apiil  10,  19S7 

1  A    JOIN!"    RISOl  U  HON     AUIHORI/ING     IHi:    I  rCISlATlVE    RESEARCH 

2  COMMISSION    lO  STUDY    INI    I  I  ASII5II  ITY  OF  A  WEI  J. NESS  PROGRAM 

3  FOR  STATE  FIMI'I  OVL  I  S,  IN(  I  lJI)IN(i  A  PMYSICAl,  FHNESS  FACILITY. 

4  Wlieie.is.  one-lhii\i   ol   .mniial   ileatlis   in    North   Carolina   are   premature 
3   adult  deaths  o».\-urinig  to  persons  o\  working  age  hetv\een   IS  and  64;  and 

()  Wlieie.is,  It  is  estimaleii  that  nu>re  than  lil'ly  peixent  (50^r)  of  nioitalit)   is 

7   relateil  to  eauses  thai  are  pre\entalile;  ami 

H  Whereas,  healtiiy,  physically  lit  emplosees  take  fewer  sick  days  and  are 

9   nmre  productive;  and 

10  Whereas,  employees   who  engage   in   a   physical   fitness  program   are   less 

11  likely  to  succumb  io  a  chronic  tliseasc-  that  is  associatetl  with  a  setleiitaiy  lifestyle:   i  id 

12  Whereas,  a  wellness  program  tiiat  includes  a  [ihysicid  titness  facility  is  an 

13  employee  henefil  that  is  likely  to  aliiact  and  lelaiii  emplo\ce>:  ahJ 

14  Whereas,  a  wellness  proguini  focuses  on  health  (promotion  and  education; 
\5  and 

1()  Whereas,  a   wellness  program  eilucates  the   individual   in  ways  to  reduce 

17  the  likelihood  of  developing  a  chronic  disease  that  is  induced  by  improper  diet,  lack 
IH  of  stress  management  and  exercise,  and  other  aspects  of  an  unhealthy  lifestyle;  and 

19  Whereas,   the   State   is   likelv   to   henefit   economically   and   otherwise   by 

20  offering  a  wellness  program  thai  mchides  a  physical  fitness  facility; 
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1  Now,    tlicictore,    be    It    rtsolvctl    hy    the    .Senate,    the    House    of    Representatives 

2  coiKinriiig: 

3  Section     1.         I  lie     L.cgislative     Reseaicli    Commission     may    study    the 

4  teasihility  ol  a  wellness  |m»grani  loi  Stale  employees.  The  Commission  may  consider 

5  huilding  a  physical  fitness  taciliiy  or  the  possihility  of  converting  a  presently  existing 

6  structure  such  as  the  Murphy  School  Buikling  at  443  North  Person  Street,  Raleigh,  to 

7  a  physical  fitness  facility  m  the  dovvnlowii  Raleigh  area.  The  Commission  may 
S  develop  a  scheilule  of  the  funclional  needs  of  such  a  facility  sufficient  to  present  to  an 
9  architect  for  the  purpose  of  arriving  al  a  cost  estimate  of  huikling  or  converting  such 

10  a  structure.  The  Commission  may  invesiigate  the  equipment  needs  of  a  physical 
I  1  Illness  facility  and  ihe  suiffing  iieetls  of  a  wellness  program.  The  Commission  may 
12  survey  other  states  and  |irivale  iiuliisiiy  as  a  means  of  gathering  such  information. 
1.^    Ihe   CommisMon    may    invcsiigaie   the   fiscal    needs   reijuiretl    to  operate   a    wellness 

14  program  foi  Stale  emjiloyees  thai  includes  a  physical  fitness  facility  for  State 
\f>  employees  employed  in  the  Raleigh  area. 

U)  Sec.  2.    The  Commission  may  report  to  the   19S9  Session  of  the  General 

17   Assembly. 

15  Sec.  3.    This  lesoludon  is  effective  upon  ratificalion. 


Senate  Joint  Resolution  3.S7 
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HOUSE  BILL  1133 
Senate  Committee  Substitute  Adopted  7/20/87 


Short  Title:   Veteran's  Preference  for  State  Jobs.  (Public) 


Sponsors: 


Referred  to:   State  Personnel 


May  4,  1987 

1  A  BILL  TO  BE  ENTITLED 

2  AN     ACT    TO     STRENGTHEN     THE     PREFERENCE     TO     BE     ACCORDED 

3  VETERANS       FOR       STATE       EMPLOYMENT       WHEN       THE       STATE 

4  EMPLOYMENT   IS    WITHIN   THE    PURVIEW    OF    CHAPTER    126   OF   THE 

5  GENERAL  STATUTES. 

6  The  General  Assembly  of  North  Carolina  enacts: 

7  Section  1.  Chapter  126  of  the  General  Statutes  is  amended  by  addmg  a 

8  new  Article  after  Article  12  to  read: 

9  "Article  13. 

10  "Veteran's  Preference. 

11  "§  126-80.     Declaration  of  poUcj.--It  shall  be  the  policy  of  the  State  of  North 

12  Carolina  that,  in  appreciation  for  their  service  to  this  State  and  this  country  in  time 

13  of  war,  and  in  recognition  of  the  time  and  advantage  lost  toward  the  pursuit  of  a 

14  civilian  career,  veterans  shall  be  granted  preference  in  employment  with  every  State 

15  department,  agency,  and  institution  when  the  position  of  employment  is  subject  to  the 

16  provisions  of  this  Chapter. 

17  "§  126-81.   Definitions.-As  used  in  this  Article: 

18  (1)    'A  period  of  war'  includes  World  War  I  (April  16,  1917,  through  November 

19  11,  1918),  World  War  II  (December  7,  1941,  through  December  31,  1946),  the  Korean 
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1  Conflict   (June   27.    1950.  through  January   31,   1955),  the   period   of  time   between  f 

2  Januar>  31,  1955,  and  the  end  of  the  hostilities  in  Viet  Nam  (May  7,  1975),  or  any 

3  other  campaign,  expedition,  or  engagement  for  which  a  campaign  badge  or  medal  is 

4  authorized  by  the  United  States  Department  of  Defense. 

5  (2)     'Veteran'  means  a  person  who  served  in  the  Armed  Forces  of  the  United 

6  States  on  active  duty,  for  reasons  other  than  training,  and  has  been  discharged  under 

7  other  than  dishonorable  conditions. 

8  (3)   'Eligible  veteran'  means: 
a  veteran  who  served  during  a  period  of  war;  or 
the  spouse  of  a  disabled  veteran;  or 

the  surviving  spouse  or  dependent  of  a  veteran  who  died  on  active 
duty  during  a  period  of  war  either  directly  or  indirectly  as  the 
result  of  such  service;  or 

a  veteran  who  suffered  a  service-connected  disability  during 
peacetime;  or 

the  spouse  of  a  veteran  described  in  subdivision  d.  of  this 
subsection;  or 

the  surviving  spouse  or  dependent  of  a  person  who  served  in  the 
Armed  Forces  of  the  United  States  on  active  duty,  for  reasons 
other  than  training,  who  died  for  service-related  reasons  during 
peacetime. 

'§  126-82.    State  Personnel  Commission  to  provide  for  preference.-(a)    The  State 

23  Personnel  Commission  shall  provide  that  in  evaluating  the  qualifications  of  an  eligible 

24  veteran  against   minimum  education  and  experience  requirements,  credit  shall   be 

25  given   for   all    military   service   training   or   schooling   and   experience   that    bears  a 

26  reasonable  functional  relationship  to  the  knowledge,  skills,  and  abilities  required  in 

27  the  position  applied  for. 

28  (b)    The  State  Personnel  Commission  shall  provide  that  if  an  eligible  veteran  has 

29  met   the  minimum  education  and  experience  requirements  for  the  position,  after 

30  receiving  experience  credit  under  subsection  (a)  of  this  section,  he  shall   receive 

31  additional  experience  credit  for  related  and  unrelated  military  service  beyond  that 

32  needed  to  qualify,  up  to  a  maximum  of  four  years. 

33  "§    126-84.      Evaluation   of  applicants.~The   State   Personnel   Commission   shall 

34  develop  a  system  where,  if  no  numerically  scored  examination  is  used  in  determining 

35  the  relative   ranking  of  applicants,  alternate   methods  of  veteran's  preference  are 
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1  provided  for  in  the  evaluation  of  applicants  in  a  manner  which  assures  acceptable. 

2  progress    toward    the    targets    for   the    level   of   veteran's   employment   within    State 

3  government,  which  shall  be  established  under  G.S.  126-89(b).    Such  preference  shall 

4  be  provided  to  each  eligible  veteran. 

5  "§   126-85.     Preference  in  initial  selection.-- An  eligible  veteran  shall  receive  a 

6  preference  rating  of  10  points  to  be  applied  to  his  examination  where  numerically 

7  scored  examinations  are  used  in  determining  the  relative  ranking  of  applicants,  after 

8  such  examinations  are  scaled  to  allow  for  a  possible  100  points  for  each  applicant. 

9  "§   126-86.     Preference  regarding  reduction  in  force  and  promotion.-The   State 

10  Personnel    Commission    may    provide    that    in    reduction    in    force    situations,    and 

1 1  promotions,   where   seniority   or   years   of  service   is   one   of  the   considerations   of 

12  retention  or  promotion,  the  eligible  veteran  shall  be  accorded  credit  toward  State 

13  service  for  military  scivice. 

14  "§  126-87.   Appeal  to  Personnel  Commission.- -Any  eligible  veteran  who  has  reason 

15  to  believe  that  he  did   not   receive  a  veteran's  preference  in  accordance  with  the 

16  provisions  of  this  Article  or  rules  adopted  under  it  may  appeal  directly  to  the  State 

17  Personnel  Commission. 

18  "§  126-88.    Misconduct  by  employer  or  hiring  authority.-The  willful  failure  of  any 

19  employer  or  hiring  authority  to  comply  with  the  provisions  of  this  Article  or  rules 

20  adopted  under  it  constitutes  misconduct,  within  the  meaning  of  the  State  Personnel 

21  Manual,  that  warrants  a  first  written  warning. 

22  "§   126-89.     Veterans'  Preference  Coordinator.-(a)  There  shall   be  established  a 

23  management  position  of  Veterans'  Preference  Coordinator,  who  shall  be  a  veteran  as 

24  defined  in  G.S.  126-81,  which  shall  be  situated  within  the  Office  of  State  Personnel 

25  under  the  supervision  of  the  State  Personnel  Director,  who  shall  provide  necessary 

26  clerical  and  logistical  support  for  the  implementation  of  this  Article  throughout  State 

27  government.     The  coordinator  shall  have  the  authority  to  require  implementation 

28  within  all  of  State  government  covered  by  this  Article,  and  shall  develop  a  program 

29  of  activities  which  shall  include,  but  not  be  limited  to: 

30  (1)       Training   of   managers   and    personnel   officers,   inclusion   of  the 

31  Veterans'   Preference  requirements  in  all  agency  policy  manuals 

32  and  employee  handbooks,  and  preparation  of  posters  and  literature 

33  to  describe  this  Article; 

34  (2)        Serving     as     the     liaison     between     veterans    organizations,     the 

35  Employment  Security  Commission,  the  Office  of  State  Personnel, 

36  and  other  State  departments  as  concerns  this  Article; 
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Development  of  veterans  referral  sources; 

Counseling   of   State   employees   or   applicants   who   are   eligible 
veterans;  and 

Development  of  statistics  and  reports  to  depict  veteran  status  in 
State  government  and  the  progress  of  the  program  authorized  by 
this  Article, 
(b)    The  State  Personnel  Commission,  upon  the  recommendation  of  the  Veterans' 

8  Preference  Coordinator  shall  set  targets  for  the  level  of  employment  of  veterans 

9  within   State  government  covered   by  this  Article,  and  shall   monitor  and   review 

10  compliance  with  these  guidelines.   The  Veterans'  Preference  Coordinator  shall  report 

11  to  the  Joint    Legislative   Commission   of  Governmental   Operations   no  later  than 

12  December  31,  1987,  on  those  goals,  and  shall  report  by  June  30  and  December  31  of 

13  each  year  thereafter  on  progress  in  attaining  those  goals  and  compliance  with  those 

14  guidelines. 

15  "§    126-90.    Exceptions.--(a)    Notwithstanding    G.S.    126-5,    and    notwithstanding 

16  provisions  in  that  section  that  o.ily  certain  Articles  of  this  Chapter  apply  to  some 

17  employees,  this  Article  applies  to  all  persons  covered  by  this  Chapter  except  those 

18  exempted  by  G.S.  126-5(c)(2),  G.S.  126-5(c)(3),  G.S.  126-5(c)(4),  G.S.  126-5(cl),  G.S. 

19  126-5(c2),  or  G.S.  126-5(c3),  but  this  Article  does  not  apply  to  those  persons  covered 

20  by  G.S.  126-5(a)(2). 

21  (b)  Notwithstanding  subsection  (a)  of  this  section,  agencies  responsible  for  filling  of 

22  positions    exempted    by    that    subsection    are    strongly    encouraged    to    follow    the 

23  declaration  of  policy  of  G.S.  126-80." 

24  Sec.  2.   G.S.  128-15  reads  as  rewritten: 

25  "§  128-15.  Employment  preference  for  veterans  and  their  wives  or  widows,  spouses 

26  or  surviving  spouses.-fa)    Hereafter,  in  all  competitive  examinations  of  applicants  for 

27  positions   with    this   State   or   any   of   its   departments,   institutions   or   agencies,   a 

28  preference  rating  of  10  points  shall  be  awarded  to  all  the  citizens  of  the  State  who 

29  served  the  State  or  the  United  States  honorably  in  either  the  army,  navy,  marine 

30  corps,  nurses'  corps,  air  corps,  air  force,  or  any  of  the  armed  services  in  time  of  war, 

31  including  the  Korean  war  or  conflict  and  including  all  citizens  of  the  State  who 

32  served  in  any  of  the  armed  services  at  any  time  between  January  31,  1955,  and  the 

33  end  of  hostilities  in  Vietnam  in  which  the  United  States  is  involved. 

34  All  the  departments,  or  institutions  of  the   State,  or  their  agencies,  shall  give 

35  preference    in    appointments   and    promotional    appointments   to   qualified    veteran 
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1  applicants  as  enumerated  in  this  section  in  filling  vacant  positions  in  construction  or 

2  maintenance  of  public  buildings  and  grounds,  construction  of  highways  or  any  other 

3  employment  under  the  supervision  of  the  State  or  its  departments,  institutions,  or 

4  agencies;  provided,  that  the  provisions  of  this  section  shall  apply  to  the  widows 

5  surviving  spouses  of  such  veterans  and  to  the  wives  spouses  of  disabled  veterans.  No 

6  State  department,  officer,  institution  or  agency  of  the  State  shall  bar  or  prohibit  any 

7  veteran  or  person  named  in  this  section  from  employment  because  of  age  if  such 

8  veteran  or  person  is  otherwise  qualified. 

9  In  all  competitive  promotional  examinations  a  preference  ratmg  of  one  point  for 

10  each  year,  or  greater  fraction  thereof,  of  service  in  time  of  war,  including  the  Korean 

11  conflict,  and   including   service   in   any  of  the  armed   forces  at   any   time   between 

12  January  31,  1955,  and  the  end  of  hostilities  in  Vietnam  in  which  the  United  States  is 

13  involved,  shall  be  awarded  in  all  departments  of  this  State,  institutions  or  agencies,  to 

14  the  veterans  or  person^.  named  in  this  section;  provided,  that  such  points  shall  not 

15  exceed  a  total  of  five  points 

16  (b)    This  section  applies  only  to  positions  in  State  departments,  institutions,  and 

17  agencies  to  which  Article  13    of  Chapter  126  of  the  General  Statutes  does  not  apply 

18  because  of  G.S.  126-90." 

19  Sec.  3.  G.S.  126-5(a),  as  amended  by  Chapter  320,  Session  Laws  of  1987, 

20  reads  as  rewritten; 

21  "(a)  The  provisions  of  this  Chapter  shall  apply  to: 
all  State  emplo>ees  not  herein  exempt,  and 

to  employees  of  area  mental  health,  mental  retardation,  substance 
abuse  authorities,  and  to  employees  of  local  social  services 
departments,  public  health  departments,  and  local  emergency 
management  agencies  that  receive  federal  grant-in-aid  funds;  and 
the  provisions  of  this  Chapter  may  apply  to  such  other  county 
employees  as  the  several  boards  of  county  commissioners  may  from 
time  to  time  determine." 

4.    There  is  appropriated  from  the  General  Fund  to  the  Office  of 

31  State  Personnel  for  the  1987-88  fiscal  year  the  sum  of  seventy-nine  thousand  seven 

32  hundred   fifty-eight   dollars  (S79,758)  and   for  the   1988-89  fiscal   year  the  sum  of 

33  seventy-four  thousand  nine  hundred  seventy-six  dollars  ($74,976)  to  implement  this 

34  act." 

35  Sec.  5.  Section  4  of  this  act  shall  become  effective  July  1,  1987.    Sections 

36  1  through  3  of  this  act  shall  become  effective  October  1,  1987. 
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MEMBERSHIP  OF  LRC  COMMITTEE  ON 

STATE  PERSONNEL  SYSTEM.  WELLNESS  PROGRAM  FOR  STATE 

EMPLOYEES.  AND  VETERANS  PREFERENCE  IN  STATE  EMPLOYMENT 


Pres.  Pro  Tern's  Appointments 


Speaker's  Appointments 


Sen.  Wanda  H.  Hunt,  Cochaii 
Po.sl  Office  Box  1.135 
Pinehurst.  NC  28374 
(919)  295-3794 


Rep.  Matgarel  S(amey.  Cochair 
6201  Ai-nokl  Road 
Raleigh.  NC  27607 
(919)  851-0495 


Sen.  Helen  R.  Manin 
I  19  Ridge  Lane 
Ga.stonia.  NC  28054 
(704)  864-2757 


Rep.  J.  Fred  Bowman 

814  N.  Graham-Hopedale  Road 

Binlinglon.  NC  27215 

(919)  228-7521 


Sen.  Kenneth  C.  Royall.  Jr. 
Post  OKlce  Box  8766 
Durham. NC  27707 
(919)489-9191 


Rep.  W.  Pete  Cunningham 
3121  Valley  wood  Place 
Charlotte.  NC  28216 
(704)  394-0919 


Sen.  J.  K.  Sherron.  Jr. 
4208  Six  Forks  Road 
Suite  302 

Raleigh.  NC  27609 
(919)  781-8721 

Sen.  William  W.  Staton 
Post  Office  Box  1320 
Sanford.  NC  27330 
(919)  775-5616 


Rep.  Ann  Q.  Duncan 
Po.sl  Of  lice  Box  I  I  I  13 
Winston-Salem.  NC  27116 
(919)  924-9024 

Rep.  Jt)hn  L.  Tart 
Route  I.  Box  125  A 
Gold.sboro.  NC  27530 
(919)  9.34-0200 


Staff: 


Ms.  Susan  Iddings 
Legislative  Senices  Oltlce 
(919)  733-6660 


Mr.  Sam  Byrd 
Legislative  SeiAices  Office 
(919)  733-4910 


Mr.  Stanley  Moore 
Legislative  SeiAices  Olllce 
(919)  733-4910 


Clerk:  Ms.  Lillie  Pearce 

(QI9)  73.1-585.1  (O) 
(919)  876-.M84  (H) 

LRC  Member:     Rep.  Aaron  li.  Fiissell 
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LIST  OF  PERSONS  APPF.ARING  BEFORE  THE  COMMITTEE 

Mr.  Richard  V.  Lee.  Director.  Olllcc  of  State  Personnel 

Mr.  G.  C.  Davis.  Assistant  Director.  Office  of  State  Personnel 

Mr.  Drake  Maynarcl.  Agency  Legal  Specialist.  Office  of  Slate  Personnel 

Mr.  George  Misoyianis.  Director,  Stale  WISE  Program.  Office  of  State     Personnel 

Mr.  John  Oshoa.  Legislative  Officer.  Onslow  Veterans  Council 

Mr.  E.  T.  Townsend.  Commander.  North  Carolina  Veterans  Council 

Mr.  Durward  (Butch)  Gunnells.  Executive  Director.  State  Employees 
Association  of  North  Carolina 

Dr.  O.  Dale  Williams.  Ph.D..  Director.  UNC  Center  for  Health  Promotion      Disease 
Prevention 

Ms.  Sally  Herndon-Malek.  M.P.H.,  Program  Director,  Health  Promotion  and     Disease 
Prevention.  Department  of  Human  Resources 

Dr.  Bruce  A.  Dalton.  M.D..  M.P.H..  Director  Health  and  Safety.  Northern      Telecom 
Incorporated  Integrated  Network  Systems 

Ms.  Bobbie  Staten.  Director.  Rex  Hospital  Wellness  Center 

Mr.    David   DeVries,    Executive  Administrator.   State  of  N.   C.   Teachers"  and       State 
Employees*  Comprehensive  Major  Medical  Plan 

Mr.  Don  Cummings.  Personnel  Director.  Department  of  Human  Resources 

Ms.     Su.san    Stamper.     R.N.,     M.S.N..     Wellness    Coordinator.     Appalachian    State 
University 

Ms.  Sandy  Tyndall.  Stale  WISE  Program.  Office  of  State  Personnel 

Ms.     Michelle     Bergeron.     Regional     Sales     Manager.     Johnson     &     Johnson     Health 
Management 

Mr.  Ronnie  Condrey.  Personnel  Office.  Deparlmenl  ol  Insurance 

Mr.  Sam  Connall\.  Assoc.  Personnel  Direclm.  I'NC  Wilminulon 

Ms.     Margaret     Ha\deu.     Assl.     Stale     Siipci  inlendciil     loi     Legislali\e  Senices. 

Department  of  Public  instruction 
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Ms.  Judy  Clark.  Vice  President  NCNB  Ci)rp.  Personnel 

Ms.  Liilie  Holmes.  Personnel  Direclor.  Catawba  County 

Mr.    Edwin    Barnes.    Deputy   State  Treasurer  and    Director  of  Retirement        Systems 
Division.  Department  of  State  Treasurer 

Mr.  William  D.  Petasnick.  Director  of  Operations.  N.  C.  Memorial     Hospital 

Mr.  Eric  Munson,  Executive  Director.  N.  C.  Memorial  Hospital 

Ms.  Janet  Wilson,  Chairman.  Personnel  Commission  for  Public  School     Employees 

Mr.  Pat  McNeill.  BB&T 

Ms.  Suzanne  Gavis.  BB&T 

Mr.  Thomas  J.  Cavanaugh.  Gabriel.  Roeder.  Smith  &  Company.  North  Port.       New 
York 

Mr.  Jim  Geigor.  VISTA  Management  Co..  Tallahassee.  Florida 

Mr.  John  Brinkhous.  Director  of  Compensation.  Duke  University 
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PERSONS  WHO  WERE  MAILED  NOTICE  OF  THE  COMMITTEE'S  MEETINGS 


Mr.  G.C.  Davis,  Asst.  Dtr. 
Office  of  State  Personnel 
16  W.  Jones  Street 
Raleigh,  NC   27611 
(919)  733-7108 
Administration  Building 

Rep.  Nick  Jeralds 

Chairman  Comm.  on  Military  &  Veterans  Affairs 

319  Jasper  St. 

Fayetteville,  NC   28301 

(919)  488-3542 

Mr.  Chris  G.  Hoke,  Attorney 

Office  of  Legal  Assistance 

NC  Division  of  Health  Services 

Box  2091 

Raleigh,  NC  27602 

(919)  733-3131 

Cooper  Building 

Ms.  Celeste  B.  Dean 
Research  Associate 
Governor's  Advocacy  Council 

on  Children  &  Youth 
121  W.  Jones  St. 
Raleigh,  NC 
(919)  733-9296 
Elks  Building 

NC  Division  of  Veterans  Affairs 

Mr.  Charles  Beddingf ield ,  Asst.  Sec. 

227  E,  Edenton  St. 

Raleigh,  NC   27601 

(919)  733-3851 

Heart  of  Raleigh  Motel 

Veterans  Affairs  of  NC 

District  Veterans  Service  Office 

Mr.  Romie  Eason,  Service  Officer 

317  W,  Jones  St. 

Raleigh,  NC   27603 

(919)  733-7042 

D-1 


American  Legion 

Department  Headquarters 

Ms.  Vickie  Stancil/Mr.  Keith  Sink 

PO  Box  26657 

Raleigh,  NC  27611 

Veterans  of  Foreign  Wars 

State  Headquarters 

Mr.  Cleve  Cox 

917  New  Bern  Avenue 

Raleigh,  NC   27611 

(919)  828-5058 

Disabled  American  Veterans  of  NC 
Mr.  Jim  Gibson 
PO  Drawer  28146 
Raleigh,  NC   27611 
(919)  833-5567 

Mr.  R.D.  McMillan 
UNC  Administration 
PO  Box  2688 
Chapel  Hill,  NC   27514 

Senator  Thomas  F.  Taft 

Chairman  Comm.  on  State  Personnel 

PO  Box  588 

Greenville,  NC   27834 

Office  of  the  Governor 
State  Capitol 
Raleigh,  NC   27611 
(919)  733-4240 
Capitol  Square 

Mr.  Butch  Gunnells 

State  Employees  Association  of  NC 

PO  Drawer  27727 

Raleigh,  NC   27611 

(919)  833-6436 

Mr.  David  Devries 

Executive  Adm. 

State  of  NC  Comprehensive  Major 

Medical  Plan 
4505  Creedmore  Road,  Suite  317 
Raleigh,  NC   27612 

D-2 


Mr.  Sam  Johnson 
Attorney  at  Law 
PO  Box  1776 
Raleigh,  NC   27602 

Mr.  Amos  Mitchell 

AMVETS 

3910  Montreat  Court 

Raleigh,  NC   27609 

Mr.  Tommy  Townsend 
Commander,  NC  Veterans  Council 
PO  Box  3928 
Wilmington,  NC   28406 

Mr.  Ron  Condrey 
Personnel  Officer 
NC  Department  of  Insurance 
Dobbs  Building 

Mr.  William  C.  Deal,  Jr. 

Asst.  Sec.  for  Adm. 

DOT 

Highway  Building 

Mr,  Philip  K.  Powell 
Personnel  Office 
Department  of  Agriculture 
Agriculture  Building 

Mr.  Paul  Lawler 
PO  Box  990 
Raleigh,  NC   27602 
(919)  782-5877 

Ms.  Dianne  Martin 

NC  Equity 

302  Jefferson  St.,  Suite  200 

Raleigh,  NC   27605 

(919)  833-4055 

Mr.  Jack  H.  Gunnells 
University  Personnel  Director 
101  Battle  Hall 
Chapel  Hill,  NC   27599-2040 
(919)  962-3897 

Dr.  Georjean  Stoodt 

Chief,  Adult  Services  Section 

Division  Health  Services 

DHR 

(919)  733-7081 

St.  Mary's  St.  Building 

D-3 


Mr.  Jack  Stone 

UNC 

Employment  Division 

University  Personnel  Dept. 

Chapel  Hill,  NC   27599-1040 

Ms.  Michelle  Bergeron 
c/o  Wallace  Anderson 
2915  Roxburgh  Drive 
Raswell,  GA   30076 

Mr.  Glenn  L.  Cobb 

Director  Office  of  Boards,  Commissions 

and  Legislative  Affairs 
NC  DHR 
Room  437 
733-2175 
Albemarle  Building 

Ms.  Jennifer  Martin 
Assistant  Director 
Office  of  Legal  Affairs 
Room  480 
Albemarle  Building 

J.  Thurston  Arledge 
149  Vineyard  Road 
Tryon,  NC   28782 
(704)  859-5533 

Sally  Herndon  Malek 

Adult  Health  Services,  DHR 

1330  St.  Mary's  St. 

Mr.  John  Oshoa 

Leg.  Officer 

Onslow  Veterans  Council 

304  Holly  Lane 

Swansboro,  NC   28584 

Ivan  V.  Hill 

Personnel  Administrator 

Administrative  Office  of  the  Courts 

PO  Box  2448 

Raleigh,  NC   27602 

733-3308 

Justice  Building 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
1987  SESSION 
RATIFIED  BILL 


CHAPTER  1064 
HOUSE  BILL  1133 

AN  ACT  TO  STRENGTHEN  THE  PREFERENCE  TO  BE  ACCORDED  VETERANS  FOR 
STATE  EMPLOYMENT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.    Chapter   126  of   the  General   Statutes   is 
amended  by  adding  a  new  Article  after  Article  12  to  read: 
"Article  13. 
"Veteran's  Preference. 
"S  126-80.   Declaration  of  policy.  —  It  shall  be  the  policy  of 
the  State  of  North  Carolina   that,   in  appreciation  for   their 
service  to  this  State  and  this  country  during  a  period  of  war, 
and  in  recognition  of  the  time  and  advantage  lost  toward  the 
pursuit   of   a   civilian   career,   veterans   shall   be   granted 
preference  in  employment  for  positions  subject  to  the  provisions 
of   this   Chapter   with   every   State   department,   agency,   and 
institution. 

"S  126-81.   Definitions. — As  used  in  this  Article: 

(1)  'A  period  of  war'  includes  World  War  I  (April  16,  1917, 
through  November  11,  1918),  World  War  II  (December  7,  1941, 
through  December  31,  1946),  the  Korean  Conflict  (June  27,  1950, 
through  January  31,  1955),  the  period  of  time  between  January  31, 
1955,  and  the  end  of  the  hostilities  in  Vietnam  (May  7,  1975),  or 
any  other  campaign,  expedition,  or  engagement  for  which  a 
campaign  badge  or  medal  is  authorized  by  the  United  States 
Department  of  Defense. 

(2)  'Veteran'  means  a  person  who  served  in  the  Armed  Forces  of 
the  United  States  on  active  duty,  for  reasons  other  than 
training,  and  has  been  discharged  under  other  than  dishonorable 
conditions . 

(3)  'Eligible  veteran'  means: 

a.  A  veteran  who  served  during  a  period  of  war;  or 

b.  The  spouse  of  a  disabled  veteran;  or 

c.  The  surviving  spouse  or  dependent  of  a  veteran  who 
dies  on  active  duty  during  a  period  of  war  either 
directly  or  indirectly  as  a  result  of  such  service; 

OL 

d.  A  veteran  who  suffered  a  service-connected 
disability  during  peacetime;  or 

e.  The  spouse  of  a  veteran  described  in  subdivision  d. 
of  this  subsection;  or 
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f.    The  surviving  spouse  or  dependent  of  a  person  who 

served  in  the  Armed  Forces  of  the  United  States  on 

active  duty,  for  reasons  other  than  training,  who 

died  for  service-related  reasons  during  peacetime. 

"S   126-82.      State   Personnel   Commission   to   provide   for 

preference. — (a)    The  State  Personnel  Commission  shall  provide 

that  in  evaluating  the  qualifications  of  an  eligible  veteran 

against  the  minimum  requirements  for  obtaining  a  position,  credit 

shall  be  given  for  all  military  service  training  or  schooling  and 

experience  that  bears  a  reasonable  and  functional  relationship  to 

the  knowledge,  skills,  and  abilities  required  for  the  position. 

(b)  The  State  Personnel  Commission  shall  provide  that  if  an 
eligible  veteran  has  met  the  minimum  requirements  for  the 
position,  after  receiving  experience  credit  under  subsection  (a) 
of  this  section,  he  shall  receive  experience  credit  as  determined 
by  the  Commission  for  additional  related  and  unrelated  military 
service . 

(c)  The  State  Personnel  Commission  may  provide  that  in 
reduction  in  force  situations  where  seniority  or  years  of  service 
is  one  of  the  considerations  for  retention,  an  eligible  veteran 
shall  be  accorded  credit  for  military  service. 

(d)  Any  eligible  veteran  who  has  reason  to  believe  that  he  or 
she  did  not  receive  a  veteran's  preference  in  accordance  with  the 
provisions  of  this  Article  or  rules  adopted  under  it  may  appeal 
directly  to  the  State  Personnel  Commission. 

(e)  The  willful  failure  of  any  employee  subject  to  the 
provisions  of  Article  8  of  this  Chapter  to  comply  with  the 
provisions  of  this  Article  or  rules  adopted  under  it  constitutes 
personal  misconduct  in  accordance  with  the  provisions  and 
promulgated  rules  of  this  Chapter,  including  those  for 
suspension,  demotion,  or  dismissal. 

"S  126-83.  Exceptions. — Notwithstanding  G.S.  126-5,  and 
notwithstanding  provisions  in  that  section  that  only  certain 
Articles  of  this  Chapter  apply  to  some  employees,  this  Article 
applies  to  all  persons  covered  by  this  Chapter  except  those 
exempted  by  G.S.  126-5(c)  (2),  G.S.  126-5(c)(3),  G.S. 
126-5(c)(4),  G.S.  126-5(cl),  G.S.  126-5(c2),  or  G.S.  126-5(c3), 
but  this  Article  does  not  apply  to  those  persons  covered  by  G.S. 
126-5(a)(2) ." 

Sec.  2.  G.S.  128-15  reads  as  rewritten: 
"S  128-15.  Employment  preference  for  veterans  and  their 
spouses  or  surviving  spouses .--( a )  It  shall  be  the  policy  of  the 
State  of  North  Carolina  that,  in  appreciation  for  their  service 
to  this  State  and  this  country  during  a  period  of  war,  and  in 
recognition  of  the  time  and  advantage  lost  toward  the  pursuit  of 
a  civilian  career,  veterans  shall  be  granted  preference  in 
employment  with  every  State  department,  agency,  and  institution. 
(b)   As  used  in  this  section: 

(1)  'A  period  of  war'  includes  World  War  I  (April  16, 
1917,  through  Novembeu  11,  1918),  World  War  II 
(December  7,  1941,  through  December  31,  1946),  the 
Korean  Conflict  (June  27,  1950,  through  January  31, 
1955),  the  period  of  time  between  January  31,  1955, 
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and  the  end  of  the  hostilities  in  Vietnam  (May  7, 
1975),  or  any  other  campaign,  expedition,  or 
engagement  for  which  a  campaign  badge  or  medal  is 
authorized  by  the  United  States  Department  of 
Defense . 

(2)  'Veteran'  means  a  person  who  served  in  the  Armed 
Forces  of  the  United  States  on  active  duty,  for 
reasons  other  than  training,  and  has  been 
discharged  under  other  than  dishonorable 
conditions . 

(3)  'Eligible  veteran'  means: 

a.  A  veteran  who  served  during  a  period  of  war; 
or 

b.  The  spouse  of  a  disabled  veteran  ;  or 

c.  The  surviving  spouse  or  dependent  of  a  veteran 
who  dies  on  active  duty  during  a  period  of  war 
either  directly  or  indirectly  as  the  result  of 
such  service;  or 

d.  A  veteran  who  suffered  a  disabling  injury  for 
service-related  reasons  during  peacetime;  or 

e.  The  spouse  of  a  veteran  described  in 
subdivision  d.  of  this  subsection;  or 

f.  The  surviving  spouse  or  dependent  of  a  person 
who  served  in  the  Armed  Forces  of  the  United 
States  on  active  duty,  for  reasons  other  than 
training,  who  dies  for  service-related  reasons 
during  peacetime. 

(c)  Hereafter,  in  all  evaluations  of  applicants  for  positions 
with  this  State  or  any  of  its  departments,  institutions  or 
agencies,  a  preference  shall  be  awarded  to  all  eligible  veterans 
who  are  citizens  of  the  State  and  who  served  the  State  or  the 
United  States  honorably  in  either  the  army,  navy,  marine  corps, 
nurses'  corps,  air  corps,  air  force,  coast  guard,  or  any  of  the 
armed  services  during  a  period  of  war. 

(d)  The  provisions  of  this  section  shall  be  subject  to  the 
provisions  of  Article  1  of  Chapter  165  of  the  General  Statutes, 
and  Parts  13  and  19  of  Article  9  of  Chapter  143B  of  the  General 
Statutes. " 

Sec.  3.  G.S.  126-5(a)  reads  as  rewritten: 
"(a)   The  provisions  of  this  Chapter  shall  apply  to: 

(1)  All  State  employees  not  herein  exempt,  and 

(2)  To  all  employees  of  area  mental  health,  mental 
retardation,  substance  abuse  authorities,  and  to 
employees  of  local  social  services  departments, 
public  health  departments,  and  local  emergency 
management  agencies  that  receive  federal  grant-in- 
aid  funds;  and  the  provision  of  this  Chapter  may 
apply  to  such  other  county  employees  as  the  several 
boards  of  county  commissioners  may  from  time  to 
time  determine." 

Sec.  4.   G.S.  128-15.1  is  repealed. 


House  Bill  1133 


Sec.  5.  This  act  shall  become  effective  October  1, 
1988. 

In  the  General  Assembly  read  three  times  and  ratified 
this  the  7th  day  of  July,  1988. 


Robert  B.  Jordan  III 
President  of  the  Senate 


Liston  B.  Ramsey 

Speaker  of  the  House  of  Representatives 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1989 


HOUSE  JOINT  RESOLUTION  89W-LD-16 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Sponsors : 
Referred  to 


1  A  JOINT  RESOLUTION  TO  CONTINUE  AS  AN  ONGOING  STUDY  THE  STUDY  OF 

2  THE  STATE  PERSONNEL  SYSTEM. 

3  Whereas,    the   current   State   Personnel   System   was 

4  established  in  1965;  and 

5  Whereas,   it  is  the  policy  of  North  Carolina,   as  set 

6  forth  in  G.S.  126-1,  to  provide  a  personnel  system  that  applies 

7  the  best  methods  that  have  evolved  in  government  and  industry; 

8  and 

9  Whereas,  there  have  been  significant  changes  in  the  area 

10  of  personnel  since  1965;  and 

11  Whereas,   there   was   no   comprehensive   study   of   the 

12  personnel  system  until  1985;  and 

13  Whereas,  the  Legislative  Research  Commission's  Committee 

14  on  State  Personnel  as  begun  under  Chapter  790  of  the  1985  Session 

15  and  continued  under  Chapter  873  of  the  1987  Session  should  be  an 

16  ongoing  study  and  should  continue  to  examine  the  entire  range  of 

17  personnel  problems  and  needs  of  State  employees; 

18  Now,  therefore,  be  it  resolved  by  the  House  of  Representatives, 

19  the  Senate  concurring: 

20  Section   1.    The   Legislative   Research  Commission,   as 

21  structured  by  Article  6B  of  Chapter  120  of  the  General  Statutes, 

G  -  1 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA  SESSION  1989 


1  may  continue  as  an  ongoing  study  the  study  of  the  State  Personnel 

2  System,  as  well  as  the  entire  range  of  personnel  problems  of 

3  State  employees. 

4  Sec.  2.    The  Commission  shall  report  its  findings  and 

5  recommendations,     including     recommendations     for     needed 

6  legislation,   to  the  1991  General  Assembly  and  may  submit  an 

7  interim   report   to   the   1989   General   Assembly   (1990   Regular 

8  Session ) . 

9  Sec.  3.   This  resolution  is  effective  upon  ratification. 


G  -  2 

House  Joint  Resolution  89W-LD-16 


AIM'I'-.NDIX  II 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1989 


89-LDQ-023 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   State  WISE  Program  Funds.  (Public) 


Sponsors : 


Referred  to 


1  A  BILL  TO  BE  ENTITLED 

2  AN   ACT   TO   APPROPRIATE   FUNDS   TO   SUPPORT   THE   STATE   W.I.S.E. 

3  (WELLNESS  IMPROVEMENT  FOR  STATE  EMPLOYEES)  PROGRAM, 

4  The  General  Assembly  of  North  Carolina  enacts: 

5  Section  1.   There  is  appropriated  from  the  General  Fund 

6  to  the  Office  of  State  Personnel,  Department  of  Administration, 

7  the   sum  of  seventy-one   thousand  seven  hundred  thirty  dollars 

8  ($71,730)  for  the  1989-90  fiscal  year  and  the  sum  of  one  hundred 

9  four   thousand   nine   hundred   four   dollars   ($104,904)   for   the 

10  1990-91   fiscal   year   to   support   the   State   WISE   (Wellness 

11  Improvement  for  State  Employees)  Program. 

12  Sec.  2.   This  act  shall  become  effective  July  1,  1989. 
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